
 
December 23, 2009 

 
 

Mr. Jack Dahl, Director 
Bureau of Oil and Gas Regulation 
NYSDEC Division of Mineral Resources 
625 Broadway, Third Floor 
Albany, NY 12233-6500  

 
Subject: COMMENTS ON THE DRAFT dSGEIS FOR GAS DRILLING 
 
Dear Mr. Dahl: 
 
Thank you for the opportunity to provide comments on the Draft Supplemental Generic 
Environmental Impact Statement (dSGEIS) on the Oil, Gas, and Solution Mining Regulatory 
Program.  The Town of Ithaca in the heart of the Finger Lakes is a tourist destination, home of 
Cornell University and Ithaca College, and our economy and quality of life are inextricably 
linked to the scenic beauty of the area, the availability of clean water, and a rural character that 
predominates much of the town.  The Town of Ithaca supports the intention of the dSGEIS to 
limit the environmental impact of shale gas development, but believes that it does not by any 
measure accomplish the goal.  In fact, we believe the best course of action would be to withdraw 
the current dSGEIS and take the time to create a document worthy of the great State of New 
York, home to the Adirondacks, Catskills, Finger Lakes and so many other natural resources 
protected by our wise predecessors.  Please reference the attached resolution adopted by the 
Town Board on December 7, 2009 requesting that Governor Paterson withdraw the dSGEIS. 
 
The Town of Ithaca has invested many millions of dollars and untold time and energy to develop 
and protect the environment that has become so acclaimed throughout not just New York State 
but the nation.  Our area has made countless lists of “best places” to visit, live and work.  Our 
investment, quality of life and bright future are threatened by inadequately-regulated industrial 
development represented by shale gas development. 
 
The following comments are divided into three main sections: (1) SEQR Process and Local 
Municipal Involvement; (2) Natural Resources in the Town of Ithaca - including Regulations & 
Policies; and (3) Additional Comments Pertinent to Siting and Resource Protection. 

 

 

  TOWN  OF  ITHACA 
215 N. Tioga Street, Ithaca, N.Y. 14850 
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1. SEQR Process and Local Municipal Involvement 
 
Involved Agencies 
Section 3.2.1.4 of the dSGEIS explains the Department’s justification for declaring itself the lead 
agency and states that “if the proposed action falls under the jurisdiction of more than one 
agency, based, for example, on the need for a local floodplain development permit, the lead 
agency must be determined by agreement among the involved agencies.  An involved agency has 
the obligation to ensure that the lead agency is aware of all issues of concern to the involved 
agency.”  
 Local governments must be included as involved agencies in the permitting process.  Only by 

including local governments in the process will the lead agency be certain that gas drilling 
will be conducted in a way that does not conflict with local plans and programs to protect 
environmental, historical, cultural, and economic resources.  Local zoning ordinances must 
be followed in order to ensure that the intensive activities posed by gas drilling are 
appropriately sited, and for example, are not approved for location in the Town’s residential 
or conservation zones.    

 
Furthermore, Section 6.13.2.1 of the dSGEIS states in that: “It is certain that widespread 
development of the Marcellus shale as described in this document will have community impacts 
that will change the quality of life in the affected areas in the short term.  For purposes of this 
review, however, there is no sound basis for an administrative determination limiting the shale 
development on the basis of those changes at this time.  Accordingly, any limitation on 
development, aside from the mitigation measures discussed in the next chapter, is more 
appropriately considered in the context of policy making, primarily at the local level, outside 
of the SGEIS. [emphasis added]” 
 Local policy makers are regularly reminded throughout the dSGEIS that they have limited to 

no role in addressing issues raised by shale gas development, and that the Department has 
exclusive authority.  This contrasts greatly to local government authority in relation to other 
types of industrial development.  This needs to be corrected.  Local governments at a 
minimum must be included as involved agencies in the permitting process if they are to 
effectively integrate shale gas development with local plans.  

 
Site Specific Environmental Assessments 
According to Section 3.2.3 of the dSGEIS, the Department proposes that site-specific 
environmental assessments and SEQRA determinations will be required only in limited 
circumstances.  
 NYSDEC should perform site-specific analysis on all applications to ensure individual site 

constraints are adequately addressed. Topography, site access, nearby public and private 
water supply locations, surface water, wetland, visual and historic resources, and 
environmentally sensitive areas must be addressed through individual site-specific 
environmental assessments.  Because of the variability of these resources and their sensitivity 
to the impacts of gas drilling activities, a Generic Environmental Impact Statement will not 
provide adequate protection.   
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Incorporating Local Planning Documents    
According to Section 8.1.1.6 of the dSGEIS, “…the EAF Addendum will require the applicant’s 
affirmation of having reviewed local planning documents such as comprehensive, open space or 
agricultural plans.  The Department strongly encourages operators to consult with local 
governments regarding any existing local plans, and – to the maximum extent practicable – site 
operations accordingly.”   
 There is no actual requirement for documentation from the local municipality that these 

communications have taken place or that the interactions with the permit seeker have 
addressed local concerns and priorities. There is no mechanism to ensure that local priorities 
and understanding of local conditions are reflected in the well siting or gas development 
plans proposed by permittees.  The dSGEIS needs to require documentation from local 
officials regarding interactions with the permit seeker and require the permit seeker to 
document which local planning materials were reviewed and in what way these planning 
materials influenced the proposed location of the well pad, spacing unit, access roads, etc. 

 
Notification of Municipalities 
According to Section 8.1.1.3 of the dSGEIS, “Because of the high level of interest and 
community character concerns discussed in Chapter 6, particularly road use, the Department will 
provide initial Town government notification upon receipt of the first application for high-
volume hydraulic fracturing in any town. The letter will be addressed to the town supervisor…” 
Included in the letter will be instructions for using the Departments website to track well status 
and future applications.   
 This mechanism for informing local municipalities proposes to only notify the town 

supervisor upon the receipt of the first application for a Marcellus shale gas development 
permit is not acceptable.  Local governments need to be alerted of all potential activities 
within their jurisdiction so they can begin to address to the extent they deem necessary any 
matters related to local authority, such as local road use or input to wastewater treatment 
plants.  The NYSDEC should notify applicable local authorities whenever a request for well 
permit has been received.  

 
Section 8.1.1.3 of the dSGEIS further states that “Division staff welcomes input from surface 
owner and neighbors during the application review, and may impose specific permit conditions 
to address environmental concerns if appropriate.”  
 Insuring direct notification of town supervisors regarding each permit application within their 

jurisdiction will be the most effective way of insuring that DEC staff have access to up-to-
date and comprehensive information regarding local environmental concerns. 

 
Road Use Agreements 
Section 8.1.1.5 of the dSGEIS states: “The Department strongly encourages operators to attain 
road use agreements with governing local authorities. The issuance of a permit to drill does not 
relieve the operator from responsibility to comply with any local requirements authorized by or 
enacted pursuant to the New York State Vehicle and Traffic Law. Though the Department does 
not have the authority to require, review or approve road use agreements or trucking plans, the 
proposed Supplementary Permit Conditions for High-Volume Hydraulic Fracturing require a 
road use agreement or trucking plan to be filed with the Department for informational purposes 
prior to site disturbance.” 
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 The dSGEIS must require operators to contact those municipalities whose roads they 
intend to utilize to determine if the municipality requires a road use agreement.  
Documentation that the municipality has been contacted and the status of a road use 
agreement should be filed with the Department with each permit application, prior to 
issuance of the permit.   

 
 Municipalities need adequate advance notice in order to prepare the road use agreements.  

The Department needs to require that the road use agreement is in place prior to the 
permit application approval.  An advance notice of 60 days is suggested.  

 
Segmentation of the SEQR Process 
The dSGEIS refers to Chapter 3 of the GEIS (1992) for why gathering lines, compressor stations 
and pipelines are not within the scope of the project review.   Reasons given for not considering 
this infrastructure include uncertainties of needing pipelines because of possible dry wells, 
market uncertainties, or gas production delays.   Yet Section 5.16.8.1 of the dSGEIS states that 
“along with anticipated success rates, it has been suggested that wells targeting the Marcellus 
shale…may deserve consideration of pipeline certification by the PSC in advance of drilling to 
allow pipelines to be in place and operational at the time of the completion of the well.”  It is 
further explained that due to the nature of the Marcellus Shale formation “The horizontal drilling 
and hydraulic fracturing technique used to tap in to the Marcellus requires that the well be 
flowed back and gas produced immediately after the well has been fractured and completed, 
otherwise the formation may be damaged . . ..”  This section also describes the anticipated high 
success rate for gas production for the formation in New York based on reports from 
Pennsylvania and West Virginia.    
 Failure to consider compression stations and pipelines involved in gas production, especially 

given that any approved well permit is likely to result in an immediate request for a pipeline 
transmission line might constitute segmentation under the State Environmental Quality 
Review.  This further provides justification for site specific SEQR reviews for all gas well 
applications.  During a site specific SEQR review, the routes for pipelines can be identified 
and evaluated as to whether they will impact sensitive resources.  It is possible that a 
particular well location may not pose impacts, but that the necessary route of the pipeline 
could pose significant resource impacts, especially if existing transmission lines or hubs 
dictate a particular pipeline route.  Pipelines that would have to cross wetlands, steep slopes, 
gorges, expansive unfragmented forests, or scenic viewsheds to reach main transmission 
lines could be avoided if the SEQR process for siting of wells did not segment consideration 
of the pipelines and compression stations.   It does little good to responsibly site drilling 
operations, if the ensuing pipelines and compressor stations ultimately zigzag across the open 
spaces that were intended to be protected by sensitive siting of the well pad. 

 
Review Permit in Three Years 
The NYSDEC should revise the permit conditions in three years to reflect technological 
advances that may be available in order to limit the environmental impacts of natural gas drilling 
rather than relying on the technology proposed at this time.  Data are not currently available in 
many areas that the dSGEIS addresses (e.g. flowback composition, flowback changes over time 
and from well to well, source water withdrawals, naturally occurring radioactive materials 
(NORM), and treatment/disposal options and impact).  A three-year review also allows new 
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information to be reviewed and permit conditions to be changed as needed to address new 
technologies and mitigate the cumulative effect of horizontally drilled gas wells on the 
environmental health, public health, and community quality of life in Tompkins County and New 
York State.  Public input should be part of the permit revision process.  
 
2.  Natural Resources in the Town of Ithaca - including Regulations and Policies 

The Town of Ithaca has developed a summary resource inventory in order to identify assets that 
the DEC should consider under its policy "to conserve, improve and protect its natural resources 
and environment” (ECL §1-0101(1)).  Included are maps and information concerning Ecological 
Resources, Water Resources, Soils and Topographic Resources, and Cultural and Aesthetic 
Resources.  This information is provided to illustrate the extent to which sensitive and significant 
resources exist in the Town of Ithaca and to highlight the tremendous efforts that have been 
taken by this municipality and its residents to implement policies and programs to protect these 
resources. 

(1) Ecological Resources – Map 1 shows the locations of UNAs, CEA, Conservation 
Zoning, Finger Lakes Land Trust Easements, Nature Conservancy property, and 
Town Preserves 

 
The Town of Ithaca includes approximately 9,557 acres of undeveloped forest, brush, and 
meadow areas, which accounts for approximately 50% of the land area in the Town.  While 
much of this area is important to the ecological diversity within the town, there is currently only 
one designated Critical Environmental Area (CEA) in all of Tompkins County.  In 1979 Coy 
Glen was designated as a CEA to protect the fragile geologic features and ecologic communities 
from detrimental impacts of gravel mining in the glen.  Unique Natural Areas (UNA) of 
Tompkins County are similar in type to the State’s designation of CEAs and identify lands with 
outstanding environmental quality that are considered deserving of special attention for 
preservation in their natural state.  The Town of Ithaca has twenty seven Unique Natural Areas 
comprising a total of 4,295 acres (see Map 1).  UNAs are recognized in the Town’s 1993 
Comprehensive Plan as areas needing special consideration and protection.  Many of the UNAs 
in the Town have been established as Conservation Zones, and all of the UNAs are given special 
attention whenever nearby land use decisions are made.  The Town has also actively pursued the 
donation or purchase of land in order to preserve UNAs from development.  Included in Map 1 
are the locations of four town preserves: Glenside, Dress Woods, Westhaven, and East Ithaca 
Nature Preserve.  The Finger Lakes Land Trust owns several easements totaling 338 acres, and 
the Nature Conservancy manages the 87-acre Eldridge Preserve. 
 
The Town of Ithaca has instituted the following policies and local laws to protect our ecological 
resources: 
 

 Tompkins County Environmental Management Council – Unique Natural Areas (UNA) 
designations are based on work conducted by local ecologists, botanists, animal 
scientists, geologists, and wetland specialists.  The inventory was initiated in 1976, 
updated in the 1990’s, and is currently undergoing additional reviews.  Similar to New 
York State’s Critical Environmental Area designation, the UNA is a locally recognized 
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designation of lands containing exceptional natural, aesthetic, or cultural qualities.  The 
Town of Ithaca acknowledges the importance of UNAs and actively works to protect 
those lands, as recommended in the 1993 Comprehensive Plan and the1997 Town of 
Ithaca Park, Recreation and Open Space Plan; 

 
 Town of Ithaca Zoning Ordinance – Conservation Zoning Section 270-10 through 24, the 

purpose of which is “to preserve the outstanding natural features . . . and to provide the 
regulatory framework through which development can occur with minimal environmental 
impact in these areas.  Among the natural values and ecological importance of these areas 
are their diversity as a plant and wildlife habitat, their existence as biological corridors, 
their scenic views and rural character, and their importance as an educational and 
recreational resource.  In addition, certain lands in the Conservation Zones contain large 
areas of steep slopes, wetlands, highly erodible soils, and in one instance, the City of 
Ithaca water supply, which must be taken into consideration in planning for future 
development”; 

 
 Town Environmental Quality Review, which provides the procedures for incorporating 

environmental factors for local decision-making and specifies additional Type I Actions 
including: authorization of industrial or commercial uses within a residential or 
agricultural district on 10 or more acres; an action which would use ground or surface 
water in excess of 100,000 gallons per day; any unlisted action which takes place in, or 
within 250 feet of, any critical environmental area; any facility, development or project 
which is to be located in, or immediately adjacent to, a designated wetland; any facility, 
development or project which would generate more than 2,000 vehicle trips per any 
twenty-four hour period; any facility, development or project which, when completed 
would generate dual-wheel truck traffic of more than 10 vehicles per any eight-hour 
period per day; any facility, development or project which would exceed New York State 
or federal ambient air quality standards, whichever is more restrictive; any facility, 
development or project which would exceed New York State or federal water quality 
standards, whichever is more restrictive;  

 
 Town of Ithaca Zoning Ordinance –  Site Plan Review Section 270-189 Limitations on 

construction: No site plan shall be approved which provides for construction or other 
disturbance of land in environmentally sensitive areas, including but not limited to, 
wetlands, watercourses, steep slopes, unique natural areas, or rare plant or animal 
habitats, unless the applicant demonstrates with professional evidence reasonably 
satisfactory to the Planning Board that such construction may occur without adverse 
environmental effects upon such areas. Nothing in this subsection is intended to permit 
construction or other activities in areas where the same are prohibited or regulated by 
other laws or regulations of the federal, state, county, or local government. 

 
(2) Water Resources – Map 2 shows the location of major open water, wetlands, and 

streams, flood zones and hydric soils in Ithaca   
 
All of the land area in the Town drains to Cayuga Lake, the longest of the Finger Lakes.  The 
major subwatersheds include Fall Creek, Cascadilla Creek, Six Mile Creek, and the Cayuga 
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Inlet.  The Town of Ithaca’s jurisdiction includes a large portion of the South End of Cayuga 
Lake (approximately 665 acres).  Other large surface waterbodies include Beebe Lake, Lake 
Treman, and the Ithaca Reservoirs, all of which are man-made impoundments.  There are well 
over 200 miles of streams, which include protected Class A, B, B(T) and C(T) segments.  
Approximately 70% of the Town residents (in addition to residents of the Towns of Dryden and 
Lansing and the Villages of Cayuga Heights and Lansing) are served by municipal drinking 
water that uses Cayuga Lake as its source.  The City of Ithaca supplies drinking water to 30,000 
residents from its intake on Six Mile Creek located in the Town of Ithaca.  Cornell University’s 
intake for its drinking water supply is on Fall Creek, also located in the Town.  The other thirty 
percent of Town residents rely on private water wells. 
 
FEMA designated flood zones roughly follow the stream courses and bottomland wetlands along 
the Cayuga Inlet, Six Mile Creek, and Fall Creek, in addition to the Cayuga Lake shoreline.  
Designated wetlands in Ithaca include the DEC Freshwater Wetlands (193 acres) and the 
National Wetlands Inventory (309 acres) along with unmapped wetlands whose presence is 
indicated by the occurrence of hydric soils.  A recent report completed by the Tompkins County 
Water Resources Council estimates that close to 20% of wetland acreage in the county is not 
found on DEC or NWI maps. 
 
The Town of Ithaca has instituted the following policies and local laws to protect our hydrologic 
resources: 
 

 Town of Ithaca Stormwater Management and Erosion and Sedimentation Control Law, 
which is more stringent than the DEC model law;  

 
 Town of Ithaca Storm Sewer System and Surface Waters Protection Law, which 

regulates non-stormwater discharges (i.e. pollutants) to the municipal storm sewer system 
and surface waters; 

 
 Town of Ithaca Flood Damage Prevention Law, which requires a permit for any 

construction in a special flood hazard area; 
 

 Town of Ithaca Zoning Ordinance –  Site Plan Review Section 270-189 Limitations on 
construction: as mentioned above, it refers to wetlands and watercourses. 

 
 Pending - Draft Town of Ithaca Stream Setback Law, which establishes setbacks from 

streams in order to protect water quality and riparian corridors; 
 

 Pending - Sample Wetland Protection Law (under development by the Tompkins County 
Water Resources Council), which would allow municipalities to administer a permit 
system for activities in wetlands and their associated buffers; 

 
 

(3) Soils and Topographic Resources – Map 3 shows the location of the Ag Districts, 
Prime Farmland Areas, and Slopes greater than 15% 
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The topography of the southern Finger Lakes Region and the Town of Ithaca specifically was 
shaped by its geologic history and is dominated by steep-sided valleys, incised gorges, and 
rolling hills.  Approximately 18% of the town has slopes greater than 15%.  Where the slopes are 
more gradual, there are areas appropriate for farming, including prime farmland soils and over 
4,640 acres in Agricultural Districts.  According to the National Soil Survey Handbook Part 
622.04 (a) “Prime farmland is land that has the best combination of physical and chemical 
characteristics for producing food, feed, forage, fiber, and oilseed crops and that is available for 
these uses. It has the combination of soil properties, growing season, and moisture supply needed 
to produce sustained high yields of crops in an economic manner if it is treated and managed 
according to acceptable farming methods.”  
 
The Town of Ithaca is in the process of developing a Municipal Agriculture and Farmland 
Protection Plan with financial assistance from the NYS Department of Ag and Markets.  In the 
process of this project, the Town has been interviewing farmers to gather their input on the 
current state and future of farming in the Town.  Keeping areas in the town in active farming is 
important to our community, both in terms of having a local source of produce and for open 
space preservation. 
 
The Town of Ithaca has instituted the following policies and local laws to protect our soil and 
slope resources: 
 

 Town of Ithaca Agricultural Land Preservation Program, an initiative to preserve 
farmland resources through purchase of development rights; 

 
 Town of Ithaca Zoning Ordinance – Site Plan Review Section 270-189 Limitations on 

construction: as mentioned above, it refers to steep slopes. 
  

(4) Cultural and Aesthetic Resources – Map 4 shows the location of trails, state 
parkland, and other cultural resources 

 
The Town of Ithaca recently conducted a resident survey and one of the questions asked about 
the important aspects to resident’s quality of life.  The residents rated the following as the most 
important: natural areas, town parks and trails, scenic views, and proximity to state parks.  
Within the Town, there are approximately eight miles of town trails and walkways, 4.5 miles of 
Black Diamond Trail, and 2.5 miles of the Finger Lakes Trail.  There are two New York State 
Parks, Buttermilk Falls and Robert H. Treman, comprising approximately 900 acres of important 
habitat and recreational opportunities, including camping, hiking, and public swimming.  The 
Town owns or leases twenty areas designated as parkland, some of which include recreation 
facilities while others have yet to be developed. 
 
The area’s geologic history has created Ithaca’s distinctive scenery of deep gorges, forest-clad 
wooded hillsides, and panoramic views of Cayuga Lake and the rolling hills beyond.  The Scenic 
Resources Committee of the Town of Ithaca’s Conservation Board identified, evaluated, and 
cataloged significant views in order to build citizen interest in protecting views and to develop 
enforceable legislation for protecting views.  The Town is also included in three state and 
nationally recognized designations for aesthetic, historic, and cultural importance related to 
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significant views of landscape and water.  Those designations include the following: the New 
York State designated Cayuga Lake Scenic Byway, the New York State Canal Recreationway, 
and the Erie Canalway National Heritage Corridor. 
 
The Town of Ithaca is fortunate to claim a number of resources of historical importance within 
its boundaries, including buildings on the Cornell University campus, several neighborhoods, 
scores of individual residential structures, and other important landmarks such as abandoned 
railroad corridors, some that have been converted to multi-use trails, and former Native 
American settlements.  The “Final Report for the Intensive Level Survey” (September 2005) 
highlighted twenty-eight “especially interesting” individual properties, out of “scores” that were 
considered architecturally or historically significant, along with three clusters of historic homes 
united by one or more themes as potentially significant.   
 
The Town of Ithaca has instituted the following policies and local laws to protect our cultural 
and aesthetic resources: 
 

 Town of Ithaca Park, Recreation and Open Space Plan (1997) included three main goals 
that continue to guide the Town’s decision making and implementation: (1) provide an 
integrated system of parks, recreational facilities, and open space throughout the Town, 
with linkages between trails, parks, preserves, stream corridors, and utility rights of way; 
(2) provide for adequate recreational services for all Town residents; (3) improve the 
environment and preserve and protect it from degradation; 

 
 Town of Ithaca Scenic Resources Inventory & Analysis (2009) includes an inventory of 

significant views in the Town and recommendations for protection measures.  In addition, 
the report warns that the siting of gas wells could negatively impact the scenic resources 
of the town; 

 
 Town of Ithaca Zoning Ordinance – Conservation Zoning Section 270-22(F) states that 

scenic views, particularly those with viewing points from adjacent roads, should be 
preserved by avoiding the siting of structures on ridgelines and hilltops and retaining 
existing vegetation, in addition to other measures; 

 
 The Town of Ithaca Zoning Ordinance – Special Land Use District #9 Section 270-10, 

includes special conditions protecting the scenic resources of this land use district by 
establishing a 27-acre “View Area” to remain clear of any substantial development; 

 
 Historic Preservation Planning Workshop at Cornell University 1997-2000, Final Report 

for the Intensive Level Survey, Prepared for the Town of Ithaca (September 2005) 
highlights historically significant buildings and other resources. 

  
Town of Ithaca Comprehensive Plan 
  
New York State Town Law Section 272-a requires that: “All town land use regulations must be 
in accordance with a comprehensive plan adopted pursuant to this section.” The Town is 
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currently in the process of updating its plan, but the following goals and objectives from the 
1993 Town of Ithaca Comprehensive Plan continue to be relevant to the Town: 
 

 To improve the environment and to preserve and protect it from degradation 
The objectives are to have 
o Protection of natural resources, selected open space, environmentally sensitive 

areas, and unique natural areas; 
o Protection of water and air quality and to keep impacts from erosion, 

sedimentation, and drainage to a minimum; 
o Identification and remediation of hazardous waste sites; 
o Fair distribution of the costs and benefits of open space; 
o Increased conservation of water and energy.  

 
The descriptions above of our significant natural and cultural features demonstrate that these 
resources must be protected and taken into consideration in the review and permitting process for 
any gas drilling-related activities.  We think that this also shows that municipalities must be 
considered as partners with DEC in the regulatory process. 
 
3. Additional Comments Pertinent to Siting and Resource Protection  
 
Use of Production Brine Solution on Roadways: 
Section 5.16.6 of the dSGEIS states that one option for disposal of “production brine” is road 
spreading for dust control and deicing, and that to do this a petition must be made for beneficial 
use determination (BUD) on the Part 364 permit.  Section 5.16.7 states that the DEC does not 
presently have sufficient information to assess mitigation needs with respect to naturally 
occurring radioactive materials (NORMs) in brines, and that additional samples will need to be 
collected for assessment.  Section 7.1.6.2 discusses characterization parameters for Marcellus 
brines for a BUD petition, including barium, BTEX, and radioactivity.  It states that the DEC 
will deny permits if levels indicate a potential public exposure concern.  However, given the 
need for additional data, it is unclear how this decision will be made.  Table 8.1 lists both local 
governments and the Division of Solid and Hazardous Materials as having a “Primary role” in 
road spreading.    
 Permits must not be issued for road spreading of brines until there is a guarantee that 

fracturing fluids are not able to return to the surface during the gas well production phase.  
Data needs to be collected and assessed to understand the impact of naturally occurring 
radioactive materials (NORMs) as well as safe levels for all the parameters of concern 
(including heavy metals, aromatic hydrocarbons & NORMs) and set standards that will 
trigger a rejection of a BUD petition.  As the DEC sets standards for safe levels of parameters 
in brines, considerations must include human exposure pathways, wildlife exposure, and 
deterioration of habitat (both terrestrial and aquatic) due to road spreading activities. 

 If road spreading is determined to be an acceptable practice, municipalities must be 
guaranteed a right as an involved agency in the SEQR process and standards must be made 
public so that citizens can evaluate the methods used by the DEC to make their decision to 
allow road spreading.  This authority needs to apply to all roads (state, county, local) within 
the municipality, and not just the roads owned by the municipality.   
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Surface Impoundments  
According to Section 7.1.7 of the dSGEIS “Many of the above practices address impacts that 
would be most effectively mitigated by use of covered tanks instead of open surface 
impoundments for centralized flowback water facilities.”  
 Given this statement and considering that the flowback water from hydraulic fracturing of 

Marcellus Shale wells has been shown to contain elevated dissolved solids, chlorides, 
barium and other heavy metals, and radioisotopes, covered tanks rather than surface 
impoundments should be required in order to most effectively mitigate impacts.   The quality 
of water in the Cayuga Lake Watershed is vital to the residents that reside in it and deserves 
the same consideration and protections as the New York City Watershed.    

 
Setbacks 
According to the dSGEIS, gas drilling activities are required to be setback a minimum of 100 
feet from a private residence, which is the distance that was established in the GEIS (1992).   
 Locating an activity as intensive as gas drilling within 100 feet of a private residence is 

completely insufficient.  As described in the dSGEIS, the gas drilling operation will require 
thousands of truck trips, 24 hours of drilling noise, and for a multi-well pad result in on-
going activities that could be extended for up to three years, and for a single or multi-well 
incorporate the use of a compressor(s) at the well head(s) in subsequent years of production 
when the yields of gas begin to dwindle.  One hundred feet was the smallest setback distance 
reported by the other states studied in the 2009 Alpha Environmental Consultants, Inc. 
report, cited in the dSGEIS.  Seven of the eight states reported greater setbacks from private 
dwellings, including New Mexico requiring 300 feet, Wyoming requiring 350 feet, while 
Louisiana and Texas required 500 and 600 feet respectively, which could be reduced with a 
waiver granted by an owner.  New York State residents deserve greater protection than 100 
feet from the intensive activities associated with gas drilling.  A minimum setback from the 
well pad of at least 500 feet needs to be required.  This should be the initial starting point for 
any setback requirement which would then be increased beyond 500 feet based on site 
specific considerations and needs (i.e. noise, terrain).   

 
According to the dGSEIS, the Department proposes that a site-specific SEQR review be required 
“for any proposed well pad within 150 feet of a private water well or domestic-supply spring”.  
No established setback standard is proposed, except for certain poorly constructed water wells 
considered “vulnerable”.  The 150 foot threshold triggering a site-specific SEQR review is based 
on NYS Department of Health’s (DOH) Standards for Water Wells - Table 1 “Required 
Minimum Separation Distances to Protect Water Wells From Contamination”, and for which the 
150 foot separation reflects the Department’s analogy of “Fertilizer and/or pesticide mixing area” 
with gas drilling operations.    
 The DOH standards do not provide a category that in any way reflects the volume and 

variety of chemicals, chemical wastewater, and fuels that will be stored on site and used on-
site.  DOH’s category for “Chemical storage sites not protected from the elements (e.g., salt 
and sand/salt storage)”, which requires 500 feet of separation, is at least a more realistic 
analogy to gas drilling activities than a “fertilizer and/or pesticide mixing area”.  The 
chemicals, fuels, and chemical wastewater, while stored in tanks, will be used in enormous 
volumes on site and exposed to the elements throughout the gas drilling process.  
Nonetheless, the Department does not even propose to use the DOH setback standards, but 
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instead will conduct a SEQR review when a gas well is proposed within 150 feet of a private 
water well.   

 
 No well pad should be allowed within at least 300 feet of a private water well or domestic-

supply spring, and even then, a site specific SEQR review should be performed to determine 
the adequacy.   Private water wells and drinking water wells are highly vulnerable to 
contamination from activities on adjacent land.   The specified setbacks are minimal 
distances to protect the water supplies from leaks, seepage, and accidental spills that could 
occur during gas drilling and gas production.    

 
 Further, operators of proposed wells must be required to determine the existence of public or 

private water wells and domestic-supply springs within half a mile of any proposed drilling 
location.  Suggesting that the operators use “diligent efforts” to determine the existence of 
public or private water wells and domestic-supply springs within half a mile of any proposed 
drilling location is an inadequate threshold to protect the security of drinking water supplies 
and public health. 

 
Wetlands  
Section 7.3 of the dSGEIS refers to Chapter 8 of the GEIS (1992) for mitigation of wetlands 
impacts from well development activities and also includes several new supplemental measures.     
Although not directly stated, the dSGEIS and GEIS (1992) imply that the only wetlands that will 
be considered are DEC-regulated wetlands, those 12.4 acres in size or larger. 
 Other smaller wetland resources must be considered as well. For example, in the Town of 

Ithaca there is approximately 193 acres of NYS DEC regulated wetlands, while the National 
Wetland Inventory has identified about 309 acres.  In addition, the Town has over 2,000 
acres of hydric soils, which are likely indicators of wetlands, suggesting the presence of 
significantly more unmapped wetlands.  All of these wetlands serve important roles to water 
quality, habitat, and other functions.  Site-specific analyses must include wetland delineation 
and mapping of all sites for wetlands of any size to ensure that wetland impacts are avoided 
and that all federal and state wetland regulations and permitting requirements are followed.      

 
Visual Resources 
Section 2.4.11 of the dSGEIS states that impacts from gas drilling activities on “visual resources 
of statewide significance” are to be addressed on a case-by-case basis during the review process 
and lists those categories that would be considered to be of statewide significance.   
 The list provided in the dSGEIS is incomplete and does not reference locally known 

significant scenic resources.  The Town of Ithaca, as well as Tompkins County, have 
completed inventories of visual resources and identified those visual resources warranting 
protection.  The Town of Ithaca’s draft Scenic Resources Inventory and Analysis was 
completed in the summer of 2009, and the Town’s Conservation Board’s report “Saving 
Ithaca’s Views” also documents significant views in the Town of Ithaca and includes a 
proposal for implementing measures to protect them.  These locally important scenic 
resources, which the municipalities have gone to the effort to inventory and have begun to 
develop protection programs for, must be considered during the review of any gas well 
permit application. 
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Stormwater and Erosion and Sedimentation Control  
Section 7.1.2 describes that the control mechanisms to mitigate negative impacts from 
stormwater runoff is to develop, implement and maintain comprehensive Stormwater Pollution 
Prevention Plans (SWPPP).   Section 7.1.2 also states that the Multi-Sector General Permit 
(MSGP) needs to be revised in order to address the possible pollutant discharges.  The MSGP at 
this point does not even address construction activity, which much of the activities associated 
with the gas drilling process will be similar to construction activities. 
 The MSGP needs to be revised to include sections on construction activities (as suggested in 

Section 7.1.2.1).  Insuring that erosion and sedimentation control measures are adequately 
designed, installed and maintained is essential to protecting water quality.  Given the 
topography of the Ithaca area, erosion control from construction sites will be an ongoing 
challenge that requires regular inspections.    

 The Town of Ithaca is a regulated MS4 community with our own stormwater requirements 
for construction activities.  If the Town is not able to enforce its own local law, the DEC 
should provide a list of Regional Site Inspectors with emergency contact numbers to the 
Town for coordination of complaint investigations and emergency response issues.  

 
Noise  
Section 7.10 of the dSGEIS discusses mitigating noise impacts, though most mitigation measures 
will only be required when a multi-well pad is located within 1,000 feet of an occupied structure.  
However, there are no considerations for noise generated during the production phase.  Possible 
sources of noise include compressors and separators, the impact of which should not be 
minimized due to the possibility of operating during the nighttime hours or near sensitive 
environmental areas. 
 
General Water Quality Protection  
Section 7.1.11 of the dSGEIS entitled, Protecting the Quality of New York City’s Drinking Water 
Supply, should not be limited to the water supply for New York City. Six Mile Creek, and its 
watershed, is the source of drinking water for the nearly 30,000 residents of the City of Ithaca, 
and Cayuga Lake, with its much larger watershed, is the source of drinking water for roughly 
another 40,000 Tompkins County residents, including residents of the Town of Ithaca.  Fall 
Creek is the drinking water source for the Cornell University campus.  Those residents not 
served by municipal water use private drinking water wells and do not have other feasible 
drinking water options.  
 The dSGEIS includes enhanced procedures and requirements in the vicinity of New York 

City’s watershed.  These protective measures should be extended through the entire State 
because residents drink the surface or ground water throughout the State.   

 
 The three drinking water sources in the Town of Ithaca serve approximately 70,000 residents.   

Under no circumstances should horizontal drilling be allowed under the three sources of local 
surface drinking water supply that are located in the Town of Ithaca: Cayuga Lake, Six Mile 
Creek and Fall Creek.  Cayuga Lake also has the added danger of extensive salt mines below 
it that might be affected by the drilling and hydro-fracturing processes.   
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Air Pollution  
The dSGEIS document concludes in Section 6.5 that initial modeling results on air quality 
indicated compliance with the majority of ambient thresholds on the drilling site.  However, 
certain pollutants were projected to be exceeded due to specific source emission rates and stack 
parameters provided in the industry report.  The modeling indicated exceedences of New York 
guideline concentrations for few of the additive chemicals for both the onsite and centralized 
impoundments on the well pad.  Cumulative modeling was not carried out.  In addition, 
mitigation measures are not provided for the following: emissions associated with trucks 
transporting equipment, material and workers to and from the site; emissions associated with the 
equipment, such as the drill, pumps, compressors, and separators; and flaring.   

 
 The dSGEIS needs to include a thorough, cumulative analysis of air quality taking into 

account all sources for multiple well drilling and production operations. 
 
 
Cumulative Impacts 
Section 6 (Potential Environmental Impacts) of the dSGEIS devotes five brief pages to a 
discussion of cumulative impacts (Section 6.13).  The introductory paragraph quotes the 1992 
DEIS which states the following:  “Though the potential for severe negative impacts from any 
one site is low.  When all activities in the State are considered together, the potential for negative 
impacts on water quality, land use, endangered species and sensitive habitats increases 
significantly.”  Other than Section 6.13.1, which illustrates the ease of quantifying site-specific 
impacts, the remaining pages attempt to justify the Department’s failure to attempt a rigorous 
analysis of the cumulative impacts on a regional basis.   The Department provides the following 
conclusion regarding cumulative impacts in Section 9.2.2:   

“The approach for addressing regional cumulative impacts is to focus on the proactive siting of 
well pads as discussed in previous sections of this SGEIS.  If the location and construction of 
each well pad is based on ‘Best Practices’ (See Appendix A, NTC) then the potential impacts 
will be lessened and/or eliminated. When applications are reviewed, it is recommended that DEC 
examine any negative issues that have occurred on adjacent spacing units to determine if there is 
a potential problem in the area that needs further scrutiny.” 

 
 The regional cumulative impacts conclusion is wholly inadequate. It should not require 

extraordinary vision to assess gas production and delivery impacts on regional resources both 
in the short term and in the long term. An estimate of the amount of well activity likely 
across the state based on both industry and scientific calculations and then an analysis of the 
cumulative impact of those wells across the New York State landscape must be undertaken to 
identify those impacts that will only be known from taking a broader perspective.  The 
potential air, soil and water impacts are already documented in the dSGEIS, and wildlife 
issues such as habitat fragmentation and noise are reasonably well understood so that 
planning to mitigate these impacts is not an unreasonable expectation.   This analysis should 
further include a determination of what a full “build out” of wells would look like and what 
community costs, mitigations and benefits would be associated with it. 

 
 Greatly impeding the DEC’s ability to assess the cumulative impact is the segmentation of 

the SEQR process.  Impacts from water withdrawal, water treatment, and collection 
infrastructure (to mention a few) have all been left out of the environmental analysis making 
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it impossible to assess the true environmental impact.  This is an inherently integrated 
process, and it is inappropriate to segment them. A full build out model of the potential 
Marcellus gas field, including temporary roadways, pipelines, well pads and staging areas 
based upon setback requirements and geographical constraints is feasible given today’s 
mapping technologies.   

 
Enforcement  
The dSGEIS requires a great deal of monitoring and inspections but offers no details on 
implementation.  The Department maintains that it has adequate resources to monitor and 
enforce activity related to the shale gas development, but provides no documented analysis or 
proof to substantiate that claim.  It is common knowledge that DEC’s Division of Mineral 
Resources statewide currently has a staff of less than 20.   
 
According to a recent analysis of Chapter 7 of the dSGEIS regarding the protection of water 
resources, students from the Cornell Law School Water Law Clinic, on behalf of the Town of 
Danby, counted approximately 180 new tasks the DEC has taken upon itself with respect to 
protection of water resources alone from the proposed hydrofracturing.  Section 7.1.4.2, for 
example, requires that a Department inspector be present at the commencement of casing 
cementing operations for each well.  Even with multi-well pads, this presence is an enormous 
commitment of state resources given that some 2,000 well permit applications are expected each 
year.  The analysis identified numerous extra mitigation measures in Chapter 7 that must be 
taken to protect the environment.  Without even considering mitigation measures regarding air 
quality, ecosystems and wildlife, greenhouse gas emissions, naturally occurring radioactive 
materials, visual resources, noise, road use, community character, and cumulative impacts, it is 
clear that currently, the Department does not have the workforce required to engage in the 
mitigation measures it guarantees. The individual tasks are demanding and require significant 
resources for their completion.  
 
 Because current law restricts local municipalities from many regulatory activities related to 

shale gas extraction, localities must depend on the DEC and other state agencies to carry out 
monitoring and enforcement activities. Experiences with shale gas extraction in Pennsylvania 
demonstrate that self-regulation by gas extraction companies results in significant 
degradation of environmental resources and public health more severely and more often than 
our communities are ready to bear.   The Department urgently needs to explain exactly how it 
will accomplish enforcement activities with the limited resources that it has available 

 
 How will these mitigations be funded and undertaken? Without a plausible answer, it is 

difficult for the Town of Ithaca to feel confident that they will occur, and our local and 
regional resources protected. 

 
 Increasing permitting fees sufficiently to reflect the increased oversight necessary for this 

scale of drilling may be one way to fund the monitoring and inspections. Modifying the 
permit fees to account for the total length of a well versus only the vertical depth would be 
one way to more equitably distribute the cost of regulation and fund fuller analyses of 
impacts.  If permit fees are increased, it is important that the revenues generated be directed 
to a fund addressing these oversight duties. 
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CONCLUSION 
The Town of Ithaca appreciates the opportunity to provide comments to the NYSDEC Division 
of Mineral Resources on this important issue.  Because of the length and breadth of the dSGEIS, 
we limited our comments and discussion to those aspects of the proposed gas drilling regulatory 
program most in discordance with the Town’s ability to protect valued resources and the quality 
of life for our residents.  We ask the Department to make necessary and extensive modifications 
to the dSGEIS with the aim of insuring a regulatory program that works closely with local 
authorities and incorporates firm standards with steadfast enforcement that residents in the Town 
of Ithaca and throughout NYS can have faith in to protect our resources and quality of life.   Our 
overriding concern is that the importance of retrieving the shale gas for the benefit of the State 
and Nation should not overshadow or relegate to a lesser status all other resources concerns and 
needs in the state.      
 
Natural gas has been in the Marcellus Shale for millions of years and it will be there for many 
years to come. Let’s not pass along another set of problems but instead take the time to make 
sure that New York State and the Department of Environmental Conservation have the proper 
regulations and are staffed to manage and regulate the drilling for the natural gas in the 
Marcellus Shale. 
 
In brief, there should be no gas drilling in NYS until the State provides for the following: 
 
1. Allow municipal control over permitting, siting and certain construction and operational 

parameters in accordance with a municipality’s land-use regulations and local laws. 
 

2. Require closed storage and pre-treatment of fracturing fluid and wastewater from natural gas 
operations. Prohibit surface storage and surface disposal of fracturing fluid and wastewater 
from natural gas operations. 

 
3. Require complete public disclosure of fracturing fluid and drilling wastewater constituents. 

 
4. Require independent baseline water quality testing of potentially impacted public and private 

drinking water sources, financed by energy companies. 
 

5. Mandate setbacks from private and public water sources that are adequate to protect them 
from uncontrolled releases of gas and hydraulic fluid, which, according to NYSDEC 
historical spills data, can migrate thousands of feet in minutes. 

 
6. Impose strict reporting requirements for uncontrolled oil and gas releases consistent with 

New York State Navigation Law. 
 

7. Impose strict financial liability on energy companies for environmental remediation costs. 
 

8. Allow access to New York State’s Spills Remediation Fund for emergency clean-up related 
to natural gas drilling contamination releases. 
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 REGULAR MEETING OF THE ITHACA TOWN BOARD 
MONDAY, DECEMBER 7, 2009 

 
TB RESOLUTION NO. 2009-241:  REQUEST TO GOVERNOR DAVID A. PATERSON to 
Withdraw the draft Supplemental Generic Environmental Impact Statement Related to 
Horizontal Drilling and High-Volume Hydraulic Fracturing to Develop Marcellus Shale and 
Other Low-Permeability Gas Reservoirs 
 
WHEREAS, the Town of Ithaca, a community in Tompkins County with a population exceeding 
19,000, is wholly located above a portion of the Marcellus Shale formation, a low-permeability rock 
formation estimated to contain reserves of natural gas; and   
 
WHEREAS, recent technological developments including horizontal drilling and high-volume 
hydraulic fracturing have enabled energy exploration companies to potentially exploit this resource 
in New York State, including the Town of Ithaca; and 
 
WHEREAS, the Town of Ithaca recognizes the need for interim energy sources as our state and 
country transition to widespread economical renewable energy use; and 
 
WHEREAS, the Town of Ithaca recognizes that, if properly regulated, the development of natural 
gas resources in New York State could present some communities and residents with financial 
benefit; and 
 
WHEREAS, the Town of Ithaca also realizes that the aforementioned potential financial benefits 
could easily be offset by unforeseen and preventable damage to the Upstate economy, including 
the tourism, wine, agriculture and education industries, should development of natural gas 
resources be allowed to continue in a largely unregulated manner; and 
 
WHEREAS, land-use planning in the Town of Ithaca is guided by a Comprehensive Plan and 
Zoning Ordinance; and 
    
WHEREAS, in addition to residential, commercial and industrial zones, the Town of Ithaca is also 
comprised of sizable areas either prioritized for conservation or unsuitable for surface disturbance, 
including 3,161 acres of Conservation Zone, 4,295 acres of Unique Natural Areas, 502 acres of 
NWI or NYSDEC wetlands, 1,072 acres of State and Town parklands, 2,128 acres of hydric soils, 
4,642 acres of Agricultural Districts, 9,557 acres of undeveloped forest, brush and meadow, and 
contains lands in excess of 15% slope totaling 18% of its total land mass; and 
 
WHEREAS, through the Comprehensive Plan process, Town of Ithaca residents have 
overwhelmingly identified environmental protection as a top priority for consideration in land-use 
and growth management policies; and 
 
WHEREAS, the Town of Ithaca has historically taken an active role in the siting and permitting of 
development within its borders, including the proliferation of industry; and  
 
WHEREAS, it is generally recognized that NYSDEC has assumed de facto siting and permitting 
authority related to the exploration and extraction of natural gas; and 
 
WHEREAS, Town of Ithaca taxpayers have expended millions of dollars developing, maintaining 
and protecting clean drinking water sources, and water resources from Six Mile Creek, Fall Creek 
and Cayuga Lake within the Town of Ithaca supply water to an estimated 50,000 people; and 
 
WHEREAS, Town of Ithaca taxpayers have expended millions of dollars developing, maintaining 
and upgrading advanced wastewater processing facilities including biological processes that are not 
designed to treat fracturing fluid and wastewater from natural gas operations; and 
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WHEREAS, the process of hydraulic fracturing involves the use, retention and disposal of millions 
of gallons of fracturing fluid and wastewater that is high in dissolved solids and contains toxic and 
radioactive materials, some of which are not subject to public disclosure requirements; and 
 
WHEREAS, there are no requirements for closed, above-ground storage facilities, nor pre-treatment 
requirements, for the fracturing fluid and wastewater generated during the fracturing process; and 
 
WHEREAS, the United States Environmental Protection Agency may be preparing to undertake an 
investigation of the impacts of hydraulic fracturing on the environment; and 
 
WHEREAS, there have been hundreds of reported spills, fires and contaminated water supplies 
related to conventional vertical well drilling in New York State, and surface contamination related to 
the retention and disposal of fracturing fluid and wastewater from natural gas operations; and 
 
WHEREAS, staff resources of the NYSDEC Division of Mineral Resources, Bureau of Oil and Gas 
Regulation are dangerously inadequate to manage current drilling activities in New York State and, 
so, are not sufficient to handle the widespread proliferation of deep well horizontal drilling and 
hydraulic fracturing; and 
 
WHEREAS, the proposed fee structure related to permitting new wells would not provide finances 
adequate to staff NYSDEC to the degree necessary to process and manage an onslaught of new 
and more complicated drilling operations, thereby potentially creating a taxpayer subsidy for the oil 
and gas industry; and 
 
WHEREAS, there is no strict liability requirement for natural gas drilling waste releases by energy 
companies, potentially shifting the financial burden of remediating contamination related to drilling 
and extraction to taxpayers; and 
 
WHEREAS, New York State’s Spill Remediation Fund may only be available for emergency 
response related to oil spills, excluding emergencies related to natural gas; and 
 
WHEREAS, reporting requirements for uncontrolled oil and gas releases are currently  insufficient 
and could be made similar to  those for leaking underground storage tanks; and 
 
WHEREAS, according to NYSDOT, New York State and Tompkins County reportedly contain the 
same alarmingly high percentage (37%) of structurally deficient or functionally obsolete bridges; 
and 
 
WHEREAS, the widespread development of natural gas resources in New York State would involve 
the regular transport of heavy equipment and routine hauling of large volumes of hydraulic fluid and 
hydraulic fracturing wastewater over state, county and municipal roads and bridges, creating 
potentially dangerous conditions and a financial burden for taxpayers; and 
 
WHEREAS, foreknowledge of the siting of industrial facilities related to natural gas development is 
critical to acquiring an understanding of future road usage for bonding and planning purposes, and 
no such advance notification requirement exists; and 
 
WHEREAS, a comprehensive analysis of the statewide impacts of natural gas development utilizing 
a “full build-out” scenario has not been done; and 
 
WHEREAS, the Town of Ithaca has a responsibility to preserve and protect its natural 
resources, water resources, infrastructure, and residents’ quality of life. 
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NOW, THEREFORE BE IT 
 
RESOLVED, that the Town of Ithaca Board hereby requests that the Honorable David A. 
Paterson, Governor, withdraw from SEQRA review the  Draft Supplemental Generic Environmental 
Impact Statement On The Oil, Gas and Solution Mining Regulatory Program- Well Permit Issuance for 
Horizontal Drilling And High-Volume Hydraulic Fracturing to Develop the Marcellus Shale and Other 
Low-Permeability Gas Reservoirs, as the aggregate protection provided therein is inadequate to 
safeguard the public health, environment and economy of New York State. 
 
BE IT FURTHER RESOLVED, that the Town Board of the Town of Ithaca requests that no new 
permits be issued for horizontal drilling and deep well hydraulic fracturing until the 
aforementioned and following regulatory issues are addressed: 
 

1. Allow municipal control over permitting, siting and certain construction and 
operational parameters in accordance with a municipality’s land-use regulations and 
local laws. 

 
2. Require closed storage and pre-treatment of fracturing fluid and wastewater from 

natural gas operations. Prohibit surface storage and surface disposal of fracturing 
fluid and wastewater from natural gas operations. 

 
3. Require complete public disclosure of fracturing fluid and drilling wastewater 

constituents. 
 
4. Require independent baseline water quality testing of potentially impacted public 

and private drinking water sources, financed by energy companies. 
 
5. Mandate setbacks from private and public water sources that are adequate to 

protect them from uncontrolled releases of gas and hydraulic fluid, which, according 
to NYSDEC historical spills data, can migrate thousands of feet in minutes. 

 
6. Impose strict reporting requirements for uncontrolled oil and gas releases 

consistent with New York State Navigation Law. 
 
7. Impose strict financial liability on energy companies for environmental 

remediation costs. 
 
8. Allow access to New York State’s Spills Remediation Fund for emergency clean-

up related to natural gas drilling contamination releases. 
 
9. Create a permit fee structure to finance adequate staffing at NYSDEC and 

training of local emergency response personnel. 
 
10. Require energy companies to post performance bonds or acquire pollution clean-

up insurance prior to initiating site work. 
 
11. Require disclosure of development plans far enough in advance to allow for 

planning and bonding for bridge and roadway use. 
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12. Conduct a comprehensive analysis of statewide impacts of natural gas 
development, using a “full build-out” scenario based on the maximum allowable wells 
per acre. 

 
BE IT FURTHER RESOLVED, that a copy of this resolution shall be sent to Governor Paterson, 
NYSDEC Commissioner Grannis, State Senators Winner, Seward, and Nozzolio, State Assembly 
Speaker Silver, State Assemblywoman Lifton, Chair of State Senate Committee on Environmental 
Conservation Thompson, Chair of State Assembly Committee on Environmental Conservation 
Sweeney, State Attorney General Cuomo, U.S. Representatives Hinchey and Arcuri, U.S. Senators 
Schumer and Gillibrand, Mayor of Binghamton Matthew T. Ryan, New York State Association of 
Towns and Municipal Officials and Clerks. 
 
 
MOVED:  Councilman DePaolo 
 
 
SECONDED:  Councilman Stein 
 
 
VOTE:    Supervisor Engman, aye; Councilwoman Leary, aye; Councilman Stein, aye; Councilman 

Goodman, aye; Councilman Levine, aye; Councilwoman Hunter, aye; Councilman 
DePaolo, aye.  Motion Carried Unanimous 

 
 
 
 
 
 
STATE OF NEW YORK) 
COUNTY OF TOMPKINS)  SS: 
TOWN OF ITHACA: 
 
I, ______________________________ Town Clerk/Deputy Town Clerk of the Town of Ithaca, New York, do hereby 
certify that the above resolution is an exact copy of the same adopted by the Town Board of the Town of Ithaca at a 
regular meeting on the _____ day of ______________ 2009. 
 
       __________________________________ 
       Deputy Town Clerk 
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